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MEMOREANDUM FOR THE CABINET
HLN. MINISTER OF JUSBTICE

{Mortmain Law - Restoration of property to the
Monastery of the Holy Annunciation of the Domini-
can Nuns, Victoria, Gozo)

5 {5 In terms of the Mortmain Law any church or other
pious or rcligious inmstitution acquiring lands or tenements
situsto in these Islands is obliged to scll or to dispose
of such property, definitely and absolutely, within one
yoar of the acguisition. Failure of compliance with such
obligation involves "ipso fecto" forfeoiture of the property
to tho Governmont.

2 There has been 2 long standing practice, for some
time in the past, for the Govornor, on the advice of the
Ministers to extend the said period of one year by further
periods, gencrally of one ycar, whonever it appeoared that
for some good recason the church or institution concerned
had not bcen able to sell the acquired property within one
year or, c¢ven, within an extended pericd. Such practice was
discontinued during the pest sdministration in view of the
fact that it .as not backed by the Mortmein Law which, as
explained in the next followlng paregraph, provides a
difforent remedy to meet the situation.

3. Section 9 of the said law, in fact, mitigates the
strict torms refcrred to under paragraph 1 hercof by providing
that, where non-compliance with the obligatien to sell or
dispose within one year of acquisition wes unintcentional
and no unduc delay occurs in making an application for
the restoration of the property forfeitcd by reason of such
non-compliance, it shall be lawful for the Prime Minister,
on the rocommondation by resoluticn of tho Logislative Assembly
to order tho restoration of the property to the Church or
Institution, in which casec the obligation to sell shall run
from the date of the restoretion unless such restoration
has been sade with a concurrent oxemption from the provisions
of the Mortasaim Law.

4. Tho Monastery of the Holy Annuncietion of the
Daminicen Nuns, Victoria, Gozo, acquircd by title of
successior on the death of the late Ersilia Mirabelli who
died in Gezo on the 22nd Decomber, 1951, the following

property:-
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(i) The yearly perpetual burden of £5 imposed on
the Mezzanino, in Valletta, Sappers Street No. 7, formerly
Fo. 24.

(ii) One-hslf undivided part of a room, in Valletta,
Sapperse Lanc No. 5, formorly Strada Genio No. 22.

(iii) One third undivided part of a mezzenino in Vittoriosa,

No. 1-. Prison Street.

(iv) One third undivided pert of the dircctum dominium
in perpctuity of the field "tal-Ghejjun", situate in Xaghra,
Gogzo, of the approximetc capscity of & tumoliend © misure,
bounded on the North by property of the Govermment of Malta,
of Anthony Attord, of Michclangelo Sciberras and of George
Camilleri, on the East by property of Anthony Attard and on
the West by property of Angclo Gales.

(v) Onec third undivided part of the directum dominium
in perpetuity of the ficld "ta' Bir is-Buiki", situate in
Xowkija, Gozo, cof the epproximote cepacity of 5 tumoli,

1 mondello and 5 misure, boundud on the North by property of
Joseph Bpitcri, Carmelo Spiteri and others, on tho Weast by
Government propcerty and on the South by property of Joseph
Cauchi.

(vi) Om¢ third undivided part cf the tcmporary directum
dominium of the field "Ta' Sajter", in the district known as
“"ta' Hal-Dghief" within the limits of Nsaxarg,of the
epproximate capescity of 3 tumoli and & misure, bounded on
the North by property of Giuseppe Grima, on the East by
property of & family Mallie and on the West by Government
property.

(vii) One sixth undivided part of the ficld "Ta'Sshhari®,
in the district known zs "ta' 1-Grallie te' Gewwa" within
the limits of Naxxaro, of the espproximate capacity of &4
Tumoli, 2 Mondelli snd 1 Misura, bounded on the North and
on the West by property of the Reverend Augustinian Fathers,

on the Souzh and on the East by property in the possession
of Edoardo Gauci.

(viii) One third undivided part of thc ficld "ta' Cialpas",
in the district known ss "Tas-Swatar" within the limits of
Birkirkara, of the approximate capecity of 3 Tumoli and 2
Mondelli, bounded on the Esst and on the South by property
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of Salvetorc Camilleri, and on the West by "Bqeq Paris".

(ix) Two-ninth undivided parts of the ficld "Ta'
Misrsh Jupa" sive "ta' Juna", in the district known as
"Pag-Buiki" within the limits of 5t Julian's, of the
epproximete capacity of 10 Tumoli, 5 Mondelli and 6
Misure, boundcd con the Horth end Eest by Government

property end on the West by property of the late Michele
Bonello.

(x) One third undividcd pert of the ficld "Il-
Gnien taz-Zebbug", in tho district known os "Ta' Hal Man"
within the limits of Casel Lia, of the spproximate
capacity of 2 Tumoli, 5 Mondclli and 4 Misure, bounded on
the East by property of the heirs of Marquis Testaferrata
Bonnici, on the South in pert by property of the late
Monsignor lsidoro Formoss and in purt by property of Feola

wife of Carmelo Ferrugic znd on the North by propoerty of
the Parish Church of Cgsanl Lia.

(xi) Omne half undivided part of the directum dominium
in perpetuity of the field "Ta' Gononu" sive "Ta' Ciankun",
in the district known 28 "Ta Wied 1l1-Ghaesél" within the
limits of Moetz, of the approximatc capacity of 1 Tumolo,
2 Mondelli and ? Misure, bounded on the North by a road
and on the West by "wWicd il1-Ghasel".

y 1) A first restoraticn of the property described above
to the sald Monastery wes ordercd by His Excellency the
Governor os from the 4th October, 1960, undor tha above-
quoted gection 9 of the Mortmain Law. This clearly
implicd thet tho property in gquoestion hed tc be sold or
disposed of, definitely cnd absclutely, within onc year of
the rostorstion, that is to say, not later than the Erd
Cotober, 19€1. However, this was not done and on the 30th
Septenber, 1961, a further cxtension for the purpose of such
sale or disposal was spplicd for by the said Monastery, the
reason giv. 1 being that the Momastcory wes unable to sell

the said immovables beforc authorisation wes obtained fros

the Curias of Malta and Gozo. It slsc appears that

coneidorable difficulty was encountered by the Architect
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entrusted with the valuation of the immovables in tracing
some of thes.

6. As elreedy stated in parsgraph 2, the procedure
of granting extensions cannot be applied and the spplication
for extension is to be dealt with under the provisions of
the law regarding restorstion.

7. PFrom the facts related above, it cmerges that
failure on the part of the Momastery of the Holy
Annuncistion of thce Dominican Nuns, of Victoria, Gozo,
to dispose of the property in questicon within one year of
restoration as prescribed by law was unintentional and,
also, that no undue delay occurred in the making of the
requisite epplication for reostoreticen. It has been stated,
on behslf of the Monastury, that there already cxiste a
promise of salc in regerd to the said property and that
such promise will be cxecuted rs poon 28 restoration hes
been granted.

i

B, Hon. Ministcrs src, thercfore, requested to state
whether they agrce that the sttachod Rosolution be moved
before the Legislative Assembly for the purpose of the
restoration cf the immovables described under parsgraph &
to the Monestiry of the Hcly aAnnuocietion of the Dominican
Nuns of Victeria, Gozo,

22nd Hay, 1964.
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BEAFT EESOLUTION FOR SUBMISSION TO THE LEGISLATIVE ASSEMBLY

Whereas in virtue of a will made by the late
Ersilis Mirebelli on the 9th June, 1948, in the records of
NHotary G. Chetcuti, the Monastery of the Holy Annunciation
of the Dominican Nuns, of Victoris, Gozo, acquired by
title of succession to the said Ersilia Mirsbelli, who died
in Gozo on the 22nd Decexmber, 1951, the property in the
Schedule hereto;

Whercas the ssid Monastery unintentionally failed
to comply in respect of the said property with the
provisions of the Mortmein Lew (Chepter 2), but application
was made without undus delasy for restoration of the said
property forfeited by reeson of such failure to comply
with the aforessid provisions;

Whereses the following Resoclution is requisite
to give effect to the provisions of section 9 of the said
Mortoain Law, the otner conditions precedent whereof
have been fulfilled;

Kow therafore this Legislative Assembly in terms
and for the purposes of section 9 of the Mortmein Law
(Chapter 2) resclves to recommend and hereby recommends
to the Honourable the Prime Minister to meke an order of
restoration of the property described in the Bchedule
harato tc the Monastery of the Holy Annunciation of the
Dominican Nuns, of Victoria, Gozo.
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SCHEDULE

(i) The yearly perpetual burden of £5 imposed
on the Mezgzaninc, in Vallctta, Bappers Btreet No. 7,
formerly No. 24.

(i1) One half undivided pert of & room, in Velletta,
Sappere Lane No. 5, formerly Strads Genio Fo. 22.

(14i) One third undivided pert of & mezzanino in
Vittoriosa, No. 1, Prison Btrect.

(i) Ome tnird undivided part of the directus dominium
in perpetuity of the ficld "tal-Ghejjuan", situste in Yaghra,
Gozo, of the approximete capacity of 4 tumoli and & misure
bounded on the North by property of the Government of Malte,
of Anthony Atterd, of Michelengele Sciberras and of
George Camilleri, on the East by property of Anthony
Attard and on the West by property of Angelo Galea.

{(v) One third undivided part of the directum dominium
in perpetuity of the field "ta' Bir is-Suiki", situate in
fewkija, Gozo, of the spproximate capecity of 5 tumoll,

1 mondello end 5 misure,bounded on the North by property
of Joseph Spitcri, Cormoleo Spiteri and others, on the West
by Government property and on the Scuth by property of
Joseph Cauchi.

(vi) One third undivided part of the temporary directum
dominium of thc field "Ta' Sajtar”, in the district kmown
gs "ta' Hel-Dghief" within the limits of Naxxarc, of the
approximate copneity of 3 tumeli and 6 misure, bounded om
tne North by property of Giuseppe Grims, on the East
by property of e family Mazllia end on the West by Government
Property.

(vii) One sixth undivided part of the ficld "Ta' Sshhari”,
in the district known as "ta' 1-Ghallis ta' Gowwa within the
limits of Reaxxaroc, of the spproximete cepacity of 4 Tumoll,
2 Mondelli and 1 Misurs, bounded on the North and on the
West by property of the Reverend Augustinian Fathors, on
the Scuth and on the East by property in the possession of
Edosrdo Gauci.
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(viii) One third undivided part of the field "ta'
Cialpas", in the district known es "Tes-Swatar" within
the limits of Birkirkara, of the approximate capacity of
3 Tumcli and 2 Mondelli, bounded on the East end on the
Bouth by property of Selvetore Camilleri, and on the
West by "Bgagq Paris".

(ix) Two ninth undivided parts of the field
"Te' Misrah Juna" sive "ta' Juns", in the district knowm
a8 "Tas-Buiki" within the limits of 5t Julian's of the
epproximate capazcity of 10 Tumoli, 5 Mondelli and 6 Misure,
bounded on the North and East by Government property and on
the West by property of the late Michele Bonello.

(x) One third undivided part of the field "1l-
Gnien taz-Zebbug", in the district known as "Ta' Hal-
¥an" within the limits of Casal Lia, of the approximate
Capacity of 2 Tumcli, 5 Hondelli and & Kisure, bounded on
the East by property of the heirs of Hzrquis Testaferrata
Bomnieci, on the South in part by proporty of tho late
Monsignor Isid oro Formossz and in port by proporty of
Poaola wife of Cermele Ferrugia end on the North by property
of the Parish Church of Casal lLia.

(xi) One helf undivided part of the dircctum dominium
in perpetuity of the field "Te' Geznonu" sive "Te' Cisnkun”,
in the district known cs "Te' Wicd 11-Ghasel™ within the
limits of Xosta, of the cpproximete copecity of 1 Tumolo,

2 Mondelli and 2 Kisurec, bounded on the North by a road
and on the Wost by "Wied il1-Ghasel".
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